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ner that will render ineffective the provisions of
this title.

(July 26, 1947, ch. 343, title IV, §411, as added
Aug. 10, 1949, ch. 412, §11, 63 Stat. 585.)

REFERENCES IN TEXT

This title, referred to in text, means title IV of act
July 26, 1947, ch. 343, as added Aug. 10, 1949, ch. 412, §11,
63 Stat. 585, which enacted section 412 of this title and
sections 172, 172a to 172d, and 172f to 172j of former Title
5, Executive Departments and Government Officers and
Employees, and amended section 172e of former Title 5
and section 72 of former Title 31, Money and Finance.
Section 172 of former Title 5 was repealed by Pub. L.
87-651, title III, §307, Sept. 7, 1962, 76 Stat. 526, and reen-
acted as section 136 [now 138] of Title 10, Armed Forces.
Section 172a of former Title 5 was repealed by act Aug.
10, 1956, ch. 1041, §53, 70A Stat. 641, and reenacted as
sections 3014, 5061, and 8014 of Title 10. Sections 172b to
172d and 172f to 172h of former Title 5 were repealed by
Pub. L. 87-651, title III, §307, Sept. 7, 1962, 76 Stat. 526,
and reenacted as sections 2203, 2204, 2208, 2207, 126, and
2206 of Title 10, respectively. Section 172i of former
Title 5 was repealed by act Aug. 10, 1956, ch. 1041, §53,
T0A Stat. 641, and reenacted as section 2701 of Title 10.
Section 172j, of former Title 5 was transferred to sec-
tion 412 of this title. For complete classification of
title IV to the Code, see Tables.

CODIFICATION

Section was formerly classified to section 172j of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378.

SUBCHAPTER III—ACCOUNTABILITY FOR
INTELLIGENCE ACTIVITIES

§413. General Congressional oversight provi-
sions

(a) Reports to Congressional committees of intel-
ligence activities and anticipated activities

(1) The President shall ensure that the con-
gressional intelligence committees are Kkept
fully and currently informed of the intelligence
activities of the United States, including any
significant anticipated intelligence activity as
required by this subchapter.

(2) Nothing in this subchapter shall be con-
strued as requiring the approval of the congres-
sional intelligence committees as a condition
precedent to the initiation of any significant an-
ticipated intelligence activity.

(b) Reports concerning illegal intelligence activi-
ties

The President shall ensure that any illegal in-
telligence activity is reported promptly to the
congressional intelligence committees, as well
as any corrective action that has been taken or
is planned in connection with such illegal activ-
ity.
(¢) Procedures for reporting information

The President and the congressional intel-
ligence committees shall each establish such
procedures as may be necessary to carry out the
provisions of this subchapter.

(d) Procedures to protect from unauthorized dis-
closure

The House of Representatives and the Senate

shall each establish, by rule or resolution of
such House, procedures to protect from unau-
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thorized disclosure all classified information,
and all information relating to intelligence
sources and methods, that is furnished to the
congressional intelligence committees or to
Members of Congress under this subchapter.
Such procedures shall be established in con-
sultation with the Director of National Intel-
ligence. In accordance with such procedures,
each of the congressional intelligence commit-
tees shall promptly call to the attention of its
respective House, or to any appropriate commit-
tee or committees of its respective House, any
matter relating to intelligence activities requir-
ing the attention of such House or such commit-
tee or committees.

(e) Construction of authority conferred

Nothing in this Act shall be construed as au-
thority to withhold information from the con-
gressional intelligence committees on the
grounds that providing the information to the
congressional intelligence committees would
constitute the unauthorized disclosure of classi-
fied information or information relating to in-
telligence sources and methods.

(f) “Intelligence activities” defined

As used in this section, the term ‘‘intelligence
activities’ includes covert actions as defined in
section 413b(e) of this title, and includes finan-
cial intelligence activities.

(July 26, 1947, ch. 343, title V, §501, as added Pub.
L. 102-88, title VI, §602(a)(2), Aug. 14, 1991, 105
Stat. 441; amended Pub. L. 107-306, title III,
§§342(b), 353(b)(3)(A), (7), Nov. 27, 2002, 116 Stat.
2399, 2402; Pub. L. 108-458, title I, §1071(a)(1)(V),
Dec. 17, 2004, 118 Stat. 3689.)

REFERENCES IN TEXT

This Act, referred to in subsec. (e), means act July 26,
1947, ch. 343, 61 Stat. 495, as amended, known as the Na-
tional Security Act of 1947. For complete classification
of this Act to the Code, see Short Title note set out
under section 401 of this title and Tables.

PRIOR PROVISIONS

A prior section 413, act July 26, 1947, ch. 343, title V,
§501, as added Oct. 14, 1980, Pub. L. 96-450, title IV,
§407(b)(1), 94 Stat. 1981, related to Congressional over-
sight of intelligence activities, prior to repeal by Pub.
L. 102-88, §602(a)(2).

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-458 substituted ‘‘Direc-
tor of National Intelligence’ for ‘‘Director of Central
Intelligence”.

2002—Subsec. (a). Pub. L. 107-306, §353(b)(3)(A), sub-
stituted ‘‘congressional intelligence committees’ for
‘‘intelligence committees’ wherever appearing.

Subsec. (a)(2), (3). Pub. L. 107-306, §353(b)(7), redesig-
nated par. (3) as (2) and struck out former par. (2) which
read as follows: ‘‘As used in this subchapter, the term
‘congressional intelligence committees’ means the Se-
lect Committee on Intelligence of the Senate and the
Permanent Select Committee on Intelligence of the
House of Representatives.”

Subsecs. (b) to (e). Pub. L. 107-306, §353(b)(3)(A), sub-
stituted ‘‘congressional intelligence committees’ for
“‘intelligence committees’ wherever appearing.

Subsec. (f). Pub. L. 107-306, §342(b), inserted ‘¢, and in-
cludes financial intelligence activities’ before period
at end.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
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randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

§413a. Reporting of intelligence activities other
than covert actions

(a) In general

To the extent consistent with due regard for
the protection from unauthorized disclosure of
classified information relating to sensitive in-
telligence sources and methods or other excep-
tionally sensitive matters, the Director of Na-
tional Intelligence and the heads of all depart-
ments, agencies, and other entities of the United
States Government involved in intelligence ac-
tivities shall—

(1) keep the congressional intelligence com-
mittees fully and currently informed of all in-
telligence activities, other than a covert ac-
tion (as defined in section 413b(e) of this title),
which are the responsibility of, are engaged in
by, or are carried out for or on behalf of, any
department, agency, or entity of the United
States Government, including any significant
anticipated intelligence activity and any sig-
nificant intelligence failure; and

(2) furnish the congressional intelligence
committees any information or material con-
cerning intelligence activities, other than co-
vert actions, which is within their custody or
control, and which is requested by either of
the congressional intelligence committees in
order to carry out its authorized responsibil-
ities.

(b) Form and contents of certain reports

Any report relating to a significant antici-
pated intelligence activity or a significant intel-
ligence failure that is submitted to the congres-
sional intelligence committees for purposes of
subsection (a)(1) of this section shall be in writ-
ing, and shall contain the following:

(1) A concise statement of any facts perti-
nent to such report.

(2) An explanation of the significance of the
intelligence activity or intelligence failure
covered by such report.

(¢) Standards and procedures for certain reports

The Director of National Intelligence, in con-
sultation with the heads of the departments,
agencies, and entities referred to in subsection
(a) of this section, shall establish standards and
procedures applicable to reports covered by sub-
section (b) of this section.

(July 26, 1947, ch. 343, title V, §502, as added Pub.
L. 102-88, title VI, §602(a)(2), Aug. 14, 1991, 105
Stat. 442; amended Pub. L. 107-108, title III, §305,
Dec. 28, 2001, 115 Stat. 1398; Pub. L. 107-306, title
III, §353(b)(3)(B), Nov. 27, 2002, 116 Stat. 2402;
Pub. L. 108458, title I, §1071(a)(1)(W), (X), Dec.
17, 2004, 118 Stat. 3689.)

PRIOR PROVISIONS

A prior section 502 of act July 26, 1947, ch. 343, was re-
numbered section 504 and is classified to section 414 of
this title.
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AMENDMENTS

2004—Subsec. (a). Pub. L. 108-458, §1071(a)(1)(W), sub-
stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-
tor of Central Intelligence’ in introductory provisions.

Subsec. (¢). Pub. L. 108-458, §1071(a)(1)(X), substituted
‘“‘Director of National Intelligence’ for ‘‘Director of
Central Intelligence’’.

2002—Subsecs. (a),
‘‘congressional intelligence committees” for
ligence committees’ wherever appearing.

2001—Pub. L. 107-108 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) and
(c).

(b). Pub. L. 107-306 substituted
“intel-

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

FURNISHING OF INTELLIGENCE INFORMATION TO SENATE
AND HOUSE SELECT COMMITTEES ON INTELLIGENCE

Section 405 of Pub. L. 102-88 provided that:

‘“‘(a) FURNISHING OF SPECIFIC INFORMATION.—In ac-
cordance with title V of the National Security Act of
1947 [60 U.S.C. 413 et seq.], the head of any department
or agency of the United States involved in any intel-
ligence activities which may pertain to United States
military personnel listed as prisoner, missing, or unac-
counted for in military actions shall furnish any infor-
mation or documents in the possession, custody, or
control of the department or agency, or person paid by
such department or agency, whenever requested by the
Permanent Select Committee on Intelligence of the
House of Representatives or the Select Committee on
Intelligence of the Senate.

“(b) ACCESS BY COMMITTEES AND MEMBERS OF CON-
GRESS.—In accordance with Senate Resolution 400,
Ninety-Fourth Congress, and House Resolution 658,
Ninety-Fifth Congress, the committees named in sub-
section (a) shall, upon request and under such regula-
tions as the committees have prescribed to protect the
classification of such information, make any informa-
tion described in subsection (a) available to any other
committee or any other Member of Congress and appro-
priately cleared staff.”

§413b. Presidential approval and reporting of co-
vert actions

(a) Presidential findings

The President may not authorize the conduct
of a covert action by departments, agencies, or
entities of the United States Government unless
the President determines such an action is nec-
essary to support identifiable foreign policy ob-
jectives of the United States and is important to
the national security of the United States,
which determination shall be set forth in a find-
ing that shall meet each of the following condi-
tions:

(1) Each finding shall be in writing, unless
immediate action by the United States is re-
quired and time does not permit the prepara-
tion of a written finding, in which case a writ-
ten record of the President’s decision shall be
contemporaneously made and shall be reduced
to a written finding as soon as possible but in
no event more than 48 hours after the decision
is made.
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(2) Except as permitted by paragraph (1), a
finding may not authorize or sanction a covert
action, or any aspect of any such action,
which already has occurred.

(3) Each finding shall specify each depart-
ment, agency, or entity of the United States
Government authorized to fund or otherwise
participate in any significant way in such ac-
tion. Any employee, contractor, or contract
agent of a department, agency, or entity of the
United States Government other than the Cen-
tral Intelligence Agency directed to partici-
pate in any way in a covert action shall be
subject either to the policies and regulations
of the Central Intelligence Agency, or to writ-
ten policies or regulations adopted by such de-
partment, agency, or entity, to govern such
participation.

(4) Each finding shall specify whether it is
contemplated that any third party which is
not an element of, or a contractor or contract
agent of, the United States Government, or is
not otherwise subject to United States Gov-
ernment policies and regulations, will be used
to fund or otherwise participate in any signifi-
cant way in the covert action concerned, or be
used to undertake the covert action concerned
on behalf of the United States.

(5) A finding may not authorize any action
that would violate the Constitution or any
statute of the United States.

(b) Reports to congressional intelligence commit-
tees; production of information

To the extent consistent with due regard for
the protection from unauthorized disclosure of
classified information relating to sensitive in-
telligence sources and methods or other excep-
tionally sensitive matters, the Director of Na-
tional Intelligence and the heads of all depart-
ments, agencies, and entities of the United
States Government involved in a covert action—

(1) shall keep the congressional intelligence
committees fully and currently informed of all
covert actions which are the responsibility of,
are engaged in by, or are carried out for or on
behalf of, any department, agency, or entity of
the United States Government, including sig-
nificant failures; and

(2) shall furnish to the congressional intel-
ligence committees any information or mate-
rial concerning covert actions which is in the
possession, custody, or control of any depart-
ment, agency, or entity of the United States

Government and which is requested by either

of the congressional intelligence committees

in order to carry out its authorized respon-
sibilities.
(e) Timing of reports; access to finding

(1) The President shall ensure that any finding
approved pursuant to subsection (a) of this sec-
tion shall be reported to the congressional intel-
ligence committees as soon as possible after
such approval and before the initiation of the
covert action authorized by the finding, except
as otherwise provided in paragraph (2) and para-
graph (3).

(2) If the President determines that it is essen-
tial to limit access to the finding to meet ex-
traordinary circumstances affecting vital inter-
ests of the United States, the finding may be re-
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ported to the chairmen and ranking minority
members of the congressional intelligence com-
mittees, the Speaker and minority leader of the
House of Representatives, the majority and mi-
nority leaders of the Senate, and such other
member or members of the congressional leader-
ship as may be included by the President.

(3) Whenever a finding is not reported pursu-
ant to paragraph (1) or (2) of this section,! the
President shall fully inform the congressional
intelligence committees in a timely fashion and
shall provide a statement of the reasons for not
giving prior notice.

(4) In a case under paragraph (1), (2), or (3), a
copy of the finding, signed by the President,
shall be provided to the chairman of each con-
gressional intelligence committee. When access
to a finding is limited to the Members of Con-
gress specified in paragraph (2), a statement of
the reasons for limiting such access shall also be
provided.

(d) Changes in previously approved actions

The President shall ensure that the congres-
sional intelligence committees, or, if applicable,
the Members of Congress specified in subsection
(c)(2) of this section, are notified of any signifi-
cant change in a previously approved covert ac-
tion, or any significant undertaking pursuant to
a previously approved finding, in the same man-
ner as findings are reported pursuant to sub-
section (c¢) of this section.

(e) “Covert action” defined

As used in this subchapter, the term ‘‘covert
action” means an activity or activities of the
United States Government to influence politi-
cal, economic, or military conditions abroad,
where it is intended that the role of the United
States Government will not be apparent or ac-
knowledged publicly, but does not include—

(1) activities the primary purpose of which is
to acquire intelligence, traditional counter-
intelligence activities, traditional activities
to improve or maintain the operational secu-
rity of United States Government programs,
or administrative activities;

(2) traditional diplomatic or military activi-
ties or routine support to such activities;

(3) traditional law enforcement activities
conducted by United States Government law
enforcement agencies or routine support to
such activities; or

(4) activities to provide routine support to
the overt activities (other than activities de-
scribed in paragraph (1), (2), or (3)) of other
United States Government agencies abroad.

(f) Prohibition on covert actions intended to in-
fluence United States political processes, etc.

No covert action may be conducted which is
intended to influence United States political
processes, public opinion, policies, or media.

(July 26, 1947, ch. 343, title V, §503, as added Pub.
L. 102-88, title VI, §602(a)(2), Aug. 14, 1991, 105
Stat. 442; amended Pub. L. 107-306, title III,
§353(b)(3)(C), (8), Nov. 27, 2002, 116 Stat. 2402;
Pub. L. 108-458, title I, §1071(a)(1)(Y), Dec. 17,
2004, 118 Stat. 3689.)

180 in original. Probably should be ‘‘subsection,’.
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PRIOR PROVISIONS
A prior section 503 of act July 26, 1947, ch. 343, was re-

numbered section 505 and is classified to section 415 of
this title.

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-458 substituted ‘‘Direc-
tor of National Intelligence” for ‘‘Director of Central
Intelligence’ in introductory provisions.

2002—Subsecs. (b), (c)(1) to (3). Pub. L. 107-306,
§353(b)(3)(C), substituted ‘‘congressional intelligence
committees” for ‘‘intelligence committees’ wherever
appearing.

Subsec. (¢)(4). Pub. L. 107-306, §353(b)(8), substituted
‘‘congressional intelligence committee” for ‘‘intel-
ligence committee’’.

Subsec. (d). Pub. L. 107-306, §353(b)(3)(C), substituted
‘‘congressional intelligence committees” for ‘‘intel-
ligence committees’’.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

§413c. Communications with the Committees on
Armed Services of the Senate and the House
of Representatives

(a) Requests of committees

The Director of the National Counterterrorism
Center, the Director of a national intelligence
center, or the head of any element of the intel-
ligence community shall, not later than 45 days
after receiving a written request from the Chair
or ranking minority member of the Committee
on Armed Services of the Senate or the Commit-
tee on Armed Services of the House of Rep-
resentatives for any existing intelligence assess-
ment, report, estimate, or legal opinion relating
to matters within the jurisdiction of such Com-
mittee, make available to such committee such
assessment, report, estimate, or legal opinion,
as the case may be.

(b) Assertion of privilege

(1) In general

In response to a request covered by sub-
section (a), the Director of the National
Counterterrorism Center, the Director of a na-
tional intelligence center, or the head of any
element of the intelligence community shall
provide to the Committee making such re-
quest the document or information covered by
such request unless the President determines
that such document or information shall not
be provided because the President is asserting
a privilege pursuant to the Constitution of the
United States.

(2) Submission to Congress

The White House Counsel shall submit to
Congress in writing any assertion by the
President under paragraph (1) of a privilege
pursuant to the Constitution.

(c) Definitions

In this section:

TITLE 50—WAR AND NATIONAL DEFENSE

§414

(1) Intelligence community

The term ‘‘intelligence community’ has the
meaning given the term in section 40la(4) of
this title.

(2) Intelligence assessment

The term ‘‘intelligence assessment’” means
an intelligence-related analytical study of a
subject of policy significance and does not in-
clude building-block papers, research projects,
and reference aids.

(3) Intelligence estimate

The term ‘‘intelligence estimate’ means an
appraisal of available intelligence relating to
a specific situation or condition with a view to
determining the courses of action open to an
enemy or potential enemy and the probable
order of adoption of such courses of action.

(Pub. L. 110-181, div. A, title X, §1079, Jan. 28,
2008, 122 Stat. 334.)

CODIFICATION

Section was enacted as part of the National Defense
Authorization Act for Fiscal Year 2008, and not as part
of the National Security Act of 1947 which comprises
this chapter.

§414. Funding of intelligence activities

(a) Obligations and expenditures for intelligence
or intelligence-related activity; prerequisites

Appropriated funds available to an intel-
ligence agency may be obligated or expended for
an intelligence or intelligence-related activity
only if—

(1) those funds were specifically authorized
by the Congress for use for such activities; or

(2) in the case of funds from the Reserve for
Contingencies of the Central Intelligence
Agency and consistent with the provisions of
section 413b of this title concerning any sig-
nificant anticipated intelligence activity, the
Director of the Central Intelligence Agency
has notified the appropriate congressional
committees of the intent to make such funds
available for such activity; or

(3) in the case of funds specifically author-
ized by the Congress for a different activity—

(A) the activity to be funded is a higher
priority intelligence or intelligence-related
activity;

(B) the need for funds for such activity is
based on unforseen?! requirements; and

(C) the Director of National Intelligence,
the Secretary of Defense, or the Attorney

General, as appropriate, has notified the ap-

propriate congressional committees of the

intent to make such funds available for such
activity;

(4) nothing in this subsection prohibits obli-
gation or expenditure of funds available to an
intelligence agency in accordance with sec-
tions 1535 and 1536 of title 31.

(b) Activities denied funding by Congress

Funds available to an intelligence agency may
not be made available for any intelligence or in-
telligence-related activity for which funds were
denied by the Congress.

180 in original. Probably should be ‘“‘unforeseen’’.
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(c) Presidential finding required for expenditure
of funds on covert action

No funds appropriated for, or otherwise avail-
able to, any department, agency, or entity of the
United States Government may be expended, or
may be directed to be expended, for any covert
action, as defined in section 413b(e) of this title,
unless and until a Presidential finding required
by subsection (a) of section 413b of this title has
been signed or otherwise issued in accordance
with that subsection.

(d) Report to Congressional committees required
for expenditure of nonappropriated funds for
intelligence activity

(1) Except as otherwise specifically provided
by law, funds available to an intelligence agency
that are not appropriated funds may be obli-
gated or expended for an intelligence or intel-
ligence-related activity only if those funds are
used for activities reported to the appropriate
congressional committees pursuant to proce-
dures which identify—

(A) the types of activities for which nonap-
propriated funds may be expended; and

(B) the circumstances under which an activ-
ity must be reported as a significant antici-
pated intelligence activity before such funds
can be expended.

(2) Procedures for purposes of paragraph (1)
shall be jointly agreed upon by the congres-
sional intelligence committees and, as appro-
priate, the Director of National Intelligence or
the Secretary of Defense.

(e) Definitions

As used in this section—

(1) the term ‘‘intelligence agency’’ means
any department, agency, or other entity of the
United States involved in intelligence or intel-
ligence-related activities;

(2) the term ‘‘appropriate congressional com-
mittees” means the Permanent Select Com-
mittee on Intelligence and the Committee on
Appropriations of the House of Representa-
tives and the Select Committee on Intel-
ligence and the Committee on Appropriations
of the Senate; and

(3) the term ‘‘specifically authorized by the
Congress’’ means that—

(A) the activity and the amount of funds
proposed to be used for that activity were
identified in a formal budget request to the
Congress, but funds shall be deemed to be
specifically authorized for that activity only
to the extent that the Congress both author-
ized the funds to be appropriated for that ac-
tivity and appropriated the funds for that
activity; or

(B) although the funds were not formally
requested, the Congress both specifically au-
thorized the appropriation of the funds for
the activity and appropriated the funds for
the activity.

(July 26, 1947, ch. 343, title V, §504, formerly
§502, as added Pub. L. 99-169, title IV, §401(a),
Dec. 4, 1985, 99 Stat. 1004; renumbered §504 and
amended Pub. L. 102-88, title VI, §§602(a)(1),
(c)(1), 603, Aug. 14, 1991, 105 Stat. 441, 444; Pub. L.
107-306, title III, §353(b)(3)(D), Nov. 27, 2002, 116
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Stat. 2402; Pub. L. 108-458, title I, §1071(a)(1)(Z),
(AA), (5), Dec. 17, 2004, 118 Stat. 3689, 3690.)

AMENDMENTS

2004—Subsec. (a)(2). Pub. L. 108-458, §1071(a)(5), sub-
stituted ‘‘Director of the Central Intelligence Agency’’
for ‘“‘Director of Central Intelligence’.

Subsec. (a)(3)(C). Pub. L. 108-458, §1071(a)(1)(Z), sub-
stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-
tor of Central Intelligence’’.

Subsec. (d)(2). Pub. L. 108-458, §1071(a)(1)(AA), sub-
stituted ‘‘Director of National Intelligence’ for ‘‘Direc-
tor of Central Intelligence’’.

2002—Subsec. (d)(2). Pub. L. 107-306 substituted ‘‘con-
gressional intelligence committees’ for ‘‘intelligence
committees’.

1991—Subsec. (a)(2). Pub. L. 102-88, §602(c)(1),
stituted ‘““section 413b”’ for ‘‘section 413".

Subsecs. (¢) to (e). Pub. L. 102-88, §603, added subsecs.
(c) and (d) and redesignated former subsec. (c) as (e).

sub-

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

LIMITATION ON TRANSFER OF FUNDS BETWEEN CIA AND
DEPARTMENT OF DEFENSE; CONGRESSIONAL NOTIFICA-
TION REQUIRED

Pub. L. 103-139, title VIII, §8107, Nov. 11, 1993, 107
Stat. 1464, provided that: ‘‘During the current fiscal
year and thereafter, no funds may be made available
through transfer, reprogramming, or other means be-
tween the Central Intelligence Agency and the Depart-
ment of Defense for any intelligence or special activity
different from that previously justified to the Congress
unless the Director of Central Intelligence or the Sec-
retary of Defense has notified the House and Senate
Appropriations Committees of the intent to make such
funds available for such activity.”

[Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of this title.]

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-396, title IX, §9014, Oct. 6, 1992, 106 Stat.
1903.

Pub. L. 102-172, title VIII, §8014, Nov. 26, 1991, 105
Stat. 1174.

Pub. L. 101-511, title VIII, §8015, Nov. 5, 1990, 104 Stat.
1878.

Pub. L. 101-165, title IX, §9022, Nov. 21, 1989, 103 Stat.
1134.

Pub. L. 100-463, title VIII, §8035, Oct. 1, 1988, 102 Stat.
2270-23.

Pub. L. 100-202, §101(b) [title VIII, §8037], Dec. 22, 1987,
101 Stat. 1329-43, 1329-68.

SENSE OF CONGRESS REGARDING DISCLOSURE OF
ANNUAL INTELLIGENCE BUDGET

Pub. L. 102496, title III, §303, Oct. 24, 1992, 106 Stat.
3183, provided that: ‘It is the sense of Congress that,
beginning in 1993, and in each year thereafter, the ag-
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gregate amount requested and authorized for, and spent
on, intelligence and intelligence-related activities
should be disclosed to the public in an appropriate
manner.” Similar provisions were contained in the fol-
lowing prior appropriation act: Pub. L. 102-183, title
VII, §701, Dec. 4, 1991, 105 Stat. 1270.

LIMITATION OF EXPENDITURE OF FUNDS APPROPRIATED
FOR DEPARTMENT OF DEFENSE INTELLIGENCE PROGRAMS

Pub. L. 102-172, title VIII, §8089, Nov. 26, 1991, 105
Stat. 1193, provided that: ‘‘During the current fiscal
year and hereafter, none of the funds appropriated for
intelligence programs to the Department of Defense
which are transferred to another Federal agency for
execution shall be expended by the Department of De-
fense in any fiscal year in excess of amounts required
for expenditure during such fiscal year by the Federal
agency to which such funds are transferred.”

ENHANCED SECURITY COUNTERMEASURES CAPABILITIES;
APPLICATION OF SECTION

Pub. L. 99-169, title IV, §401(c), Dec. 4, 1985, 99 Stat.
1006, provided that the amendment made by section
401(a) of Pub. L. 99-169, enacting this section, would not
apply with respect to funds appropriated to the Direc-
tor of Central Intelligence under the heading ‘‘EN-
HANCED SECURITY COUNTERMEASURES CAPABILITIES’ in
the Supplemental Appropriations Act, 1985, Pub. L.
99-88, Aug. 15, 1985, 99 Stat. 311.

§415. Notice to Congress of certain transfers of
defense articles and defense services

(a)(1) The transfer of a defense article or de-
fense service, or the anticipated transfer in any
fiscal year of any aggregation of defense articles
or defense services, exceeding $1,000,000 in value
by an intelligence agency to a recipient outside
that agency shall be considered a significant an-
ticipated intelligence activity for the purpose of
this subchapter.

(2) Paragraph (1) does not apply if—

(A) the transfer is being made to a depart-
ment, agency, or other entity of the United
States (so long as there will not be a subse-
quent retransfer of the defense articles or de-
fense services outside the United States Gov-
ernment in conjunction with an intelligence
or intelligence-related activity); or

(B) the transfer—

(i) is being made pursuant to authorities
contained in part II of the Foreign Assist-
ance Act of 1961 [22 U.S.C. 2301 et seq.], the
Arms Export Control Act [22 U.S.C. 2751 et
seq.], title 10 (including a law enacted pursu-
ant to section 7307(a) of that title), or the
Federal Property and Administrative Serv-
ices Act of 1949, and

(ii) is not being made in conjunction with
an intelligence or intelligence-related activ-
ity.

(3) An intelligence agency may not transfer
any defense articles or defense services outside
the agency in conjunction with any intelligence
or intelligence-related activity for which funds
were denied by the Congress.

(b) As used in this section—

(1) the term ‘‘intelligence agency’’ means
any department, agency, or other entity of the
United States involved in intelligence or intel-
ligence-related activities;

(2) the terms ‘‘defense articles’ and ‘‘defense
services’” mean the items on the United States

1See References in Text note below.
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Munitions List pursuant to section 38 of the
Arms Export Control Act [22 U.S.C. 2778] (22
CFR part 121);
(3) the term ‘‘transfer’” means—
(A) in the case of defense articles, the
transfer of possession of those articles; and
(B) in the case of defense services, the pro-
vision of those services; and

(4) the term ‘‘value’” means—
(A) in the case of defense articles, the
greater of—

(i) the original acquisition cost to the
United States Government, plus the cost
of improvements or other modifications
made by or on behalf of the Government;
or

(ii) the replacement cost; and

(B) in the case of defense services, the full
cost to the Government of providing the
services.

(July 26, 1947, ch. 343, title V, §505, formerly
§503, as added Pub. L. 99-5669, title VI, §602(a),
Oct. 27, 1986, 100 Stat. 3203; renumbered §505 and
amended Pub. L. 102-88, title VI, §§602(a)(1),
(c)(2), 604, Aug. 14, 1991, 105 Stat. 441, 444, 445;
Pub. L. 103-160, div. A, title VIII, §828(d)(1), Nov.
30, 1993, 107 Stat. 1715.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a)(2)(B)(i), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat.
424. Part II of the Act is classified generally to sub-
chapter II (§2301 et seq.) of chapter 32 of Title 22, For-
eign Relations and Intercourse. For provisions deeming
references to subchapter II to exclude parts IV (§2346 et
seq.), VI (§2348 et seq.), and VIII (§2349aa et seq.) of sub-
chapter II, see section 202(b) of Pub. L. 92-226, set out
as a note under section 2346 of Title 22, and sections
2348c and 2349aa-5 of Title 22. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2151 of Title 22 and Tables.

The Arms Export Control Act, referred to in subsec.
(a)(2)(B)(i), is Pub. L. 90-269, Oct. 22, 1968, 82 Stat. 1320,
as amended, which is classified principally to chapter
39 (§2751 et seq.) of Title 22. For complete classification
of this Act to the Code, see Short Title note set out
under section 2751 of Title 22 and Tables.

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (a)(2)(B)(i), is act June
30, 1949, ch. 288, 63 Stat. 377, as amended. Except for
title III of the Act, which is classified generally to sub-
chapter IV (§251 et seq.) of chapter 4 of Title 41, Public
Contracts, the Act was repealed and reenacted by Pub.
L. 107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304, as
chapters 1 to 11 of Title 40, Public Buildings, Property,
and Works.

AMENDMENTS

1993—Subsec. (a)(2)(B)(i). Pub. L. 103-160 substituted
‘‘section 7307(a)’’ for ‘‘section 7307(b)(1)”".

1991—Subsec. (a)(1). Pub. L. 102-88 inserted ‘‘, or the
anticipated transfer in any fiscal year of any aggrega-
tion of defense articles or defense services,” after
‘“‘service” and substituted ‘‘this subchapter’” for ‘‘sec-
tion 413 of this title”.

§415a. Specificity of National Intelligence Pro-
gram budget amounts for counterterrorism,
counterproliferation, counternarcotics, and
counterintelligence

(a) In general

The budget justification materials submitted
to Congress in support of the budget of the
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President for a fiscal year that is submitted to
Congress under section 1105(a) of title 31 shall
set forth separately the aggregate amount re-
quested for that fiscal year for the National In-
telligence Program for each of the following:

(1) Counterterrorism.

(2) Counterproliferation.

(3) Counternarcotics.

(4) Counterintelligence.

(b) Election of classified or unclassified form

Amounts set forth under subsection (a) of this
section may be set forth in unclassified form or
classified form, at the election of the Director of
Central Intelligence.

(July 26, 1947, ch. 343, title V, §506, as added Pub.
L. 107-306, title III, §311(a), Nov. 27, 2002, 116
Stat. 2390; amended Pub. L. 108458, title I,
§1074(b)(1)(A), Dec. 17, 2004, 118 Stat. 3694.)

AMENDMENTS

2004—Pub. L. 108-458, §1074(b)(1)(A)(ii), struck out
“Foreign’ before ‘‘Intelligence’ in section catchline.

Subsec. (a). Pub. L. 108-458, §1074(b)(1)(A)({), sub-
stituted ‘‘National Intelligence Program’ for ‘‘Na-
tional Foreign Intelligence Program’’.

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

§415a-1. Budget treatment of costs of acquisition
of major systems by the intelligence commu-
nity

(a) Independent cost estimates

(1) The Director of National Intelligence shall,
in consultation with the head of each element of
the intelligence community concerned, prepare
an independent cost estimate of the full life-
cycle cost of development, procurement, and op-
eration of each major system to be acquired by
the intelligence community.

(2) Each independent cost estimate for a major
system shall, to the maximum extent prac-
ticable, specify the amount required to be appro-
priated and obligated to develop, procure, and
operate the major system in each fiscal year of
the proposed period of development, procure-
ment, and operation of the major system.

(3)(A) In the case of a program of the intel-
ligence community that qualifies as a major
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system, an independent cost estimate shall be
prepared before the submission to Congress of
the budget of the President for the first fiscal
year in which appropriated funds are anticipated
to be obligated for the development or procure-
ment of such major system.

(B) In the case of a program of the intelligence
community for which an independent cost esti-
mate was not previously required to be prepared
under this section, including a program for
which development or procurement commenced
before December 13, 2003, if the aggregate future
costs of development or procurement (or any
combination of such activities) of the program
will exceed $500,000,000 (in current fiscal year
dollars), the program shall qualify as a major
system for purposes of this section, and an inde-
pendent cost estimate for such major system
shall be prepared before the submission to Con-
gress of the budget of the President for the first
fiscal year thereafter in which appropriated
funds are anticipated to be obligated for such
major system.

(4) The independent cost estimate for a major
system shall be updated upon—

(A) the completion of any preliminary de-
sign review associated with the major system;

(B) any significant modification to the an-
ticipated design of the major system; or

(C) any change in circumstances that ren-
ders the current independent cost estimate for
the major system inaccurate.

(6) Any update of an independent cost esti-
mate for a major system under paragraph (4)
shall meet all requirements for independent cost
estimates under this section, and shall be treat-
ed as the most current independent cost esti-
mate for the major system until further updated
under that paragraph.

(b) Preparation of independent cost estimates

(1) The Director shall establish within the Of-
fice of the Director of National Intelligence for
Community Management an office which shall
be responsible for preparing independent cost es-
timates, and any updates thereof, under sub-
section (a) of this section, unless a designation
is made under paragraph (2).

(2) In the case of the acquisition of a major
system for an element of the intelligence com-
munity within the Department of Defense, the
Director and the Secretary of Defense shall pro-
vide that the independent cost estimate, and
any updates thereof, under subsection (a) of this
section be prepared by an entity jointly des-
ignated by the Director and the Secretary in ac-
cordance with section 2434(b)(1)(A) of title 10.

(c) Utilization in budgets of President

(1) If the budget of the President requests ap-
propriations for any fiscal year for the develop-
ment or procurement of a major system by the
intelligence community, the President shall,
subject to paragraph (2), request in such budget
an amount of appropriations for the develop-
ment or procurement, as the case may be, of the
major system that is equivalent to the amount
of appropriations identified in the most current
independent cost estimate for the major system
for obligation for each fiscal year for which ap-
propriations are requested for the major system
in such budget.
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(2) If the amount of appropriations requested
in the budget of the President for the develop-
ment or procurement of a major system is less
than the amount of appropriations identified in
the most current independent cost estimate for
the major system for obligation for each fiscal
year for which appropriations are requested for
the major system in such budget, the President
shall include in the budget justification mate-
rials submitted to Congress in support of such
budget—

(A) an explanation for the difference be-
tween the amount of appropriations requested
and the amount of appropriations identified in
the most current independent cost estimate;

(B) a description of the importance of the
major system to the national security;

(C) an assessment of the consequences for
the funding of all programs of the National
Foreign Intelligence Program in future fiscal
years if the most current independent cost es-
timate for the major system is accurate and
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additional appropriations are required in fu-
ture fiscal years to ensure the continued de-
velopment or procurement of the major sys-
tem, including the consequences of such fund-
ing shortfalls on the major system and all
other programs of the National Foreign Intel-
ligence Program; and

(D) such other information on the funding of
the major system as the President considers
appropriate.
(d) Inclusion of estimates in budget justification
materials

The budget justification materials submitted

to Congress in support of the budget of the
President shall include the most current inde-
pendent cost estimate under this section for
each major system for which appropriations are
requested in such budget for any fiscal year.

(e) Definitions

In this section:

(1) The term ‘‘budget of the President”
means the budget of the President for a fiscal
year as submitted to Congress under section
1105(a) of title 31.

(2) The term ‘‘independent cost estimate”
means a pragmatic and neutral analysis, as-
sessment, and quantification of all costs and
risks associated with the acquisition of a
major system, which shall be based on pro-
grammatic and technical specifications pro-
vided by the office within the element of the
intelligence community with primary respon-
sibility for the development, procurement, or
operation of the major system.

(3) The term ‘‘major system’ means any sig-
nificant program of an element of the intel-
ligence community with projected total devel-
opment and procurement costs exceeding
$500,000,000 (in current fiscal year dollars),
which costs shall include all end-to-end pro-
gram costs, including costs associated with
the development and procurement of the pro-
gram and any other costs associated with the
development and procurement of systems re-
quired to support or utilize the program.

(July 26, 1947, ch. 343, title V, §506A, as added
Pub. L. 108-177, title III, §312(b)(1), Dec. 13, 2003,
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117 Stat. 2607, amended Pub. L. 108-458, title I,
§§1071(a)(1)(BB), 1072(a)(6), Dec. 17, 2004, 118 Stat.
3689, 3692.)

AMENDMENTS

2004—Subsec. (a)(1). Pub. L. 108-458, §1071(a)(1)(BB),
substituted ‘‘Director of National Intelligence’’ for ‘‘Di-
rector of Central Intelligence’.

Subsec. (b)(1). Pub. L. 108-458, §1072(a)(6), substituted
““Office of the Director of National Intelligence’ for
““‘Office of the Deputy Director of Central Intelligence’’.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

EFFECTIVE DATE
Pub. L. 108-177, title III, §312(c), Dec. 13, 2003, 117

Stat. 2609, provided that: “The amendments made by
subsection (b) [enacting this section] shall take effect
on the date of the enactment of this Act [Dec. 13,
2003].”

CONGRESSIONAL FINDINGS
Pub. L. 108-177, title III, §312(a), Dec. 13, 2003, 117

Stat. 2606, provided that: ‘“‘Congress makes the follow-
ing findings:

‘(1) Funds within the National Foreign Intelligence
Program often must be shifted from program to pro-
gram and from fiscal year to fiscal year to address
funding shortfalls caused by significant increases in
the costs of acquisition of major systems by the in-
telligence community.

‘“(2) While some increases in the costs of acquisi-
tion of major systems by the intelligence community
are unavoidable, the magnitude of growth in the
costs of acquisition of many major systems indicates
a systemic bias within the intelligence community to
underestimate the costs of such acquisition, particu-
larly in the preliminary stages of development and
production.

‘“(3) Decisions by Congress to fund the acquisition
of major systems by the intelligence community rely
significantly upon initial estimates of the afford-
ability of acquiring such major systems and occur
within a context in which funds can be allocated for
a variety of alternative programs. Thus, substantial
increases in costs of acquisition of major systems
place significant burdens on the availability of funds
for other programs and new proposals within the Na-
tional Foreign Intelligence Program.

‘“(4) Independent cost estimates, prepared by inde-
pendent offices, have historically represented a more
accurate projection of the costs of acquisition of
major systems.

‘“(5) Recognizing the benefits associated with inde-
pendent cost estimates for the acquisition of major
systems, the Secretary of Defense has built upon the
statutory requirement in section 2434 of title 10,
United States Code, to develop and consider inde-
pendent cost estimates for the acquisition of such
systems by mandating the use of such estimates in
budget requests of the Department of Defense.

‘“(6) The mandatory use throughout the intelligence
community of independent cost estimates for the ac-
quisition of major systems will assist the President
and Congress in the development and funding of budg-
ets which more accurately reflect the requirements
and priorities of the United States Government for
intelligence and intelligence-related activities.”’
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LIMITATIONS ON MAJOR SYSTEM PROCUREMENT,
ACQUISITION, AND DEVELOPMENT

Pub. L. 108-177, title III, §312(d), Dec. 13, 2003, 117
Stat. 2609, provided that:

“(1)(A) For each major system for which funds have
been authorized for a fiscal year before fiscal year 2005,
or for which funds are sought in the budget of the
President for fiscal year 2005, as submitted to Congress
pursuant to section 1105(a) of title 31, United States
Code, and for which no independent cost estimate has
been provided to Congress, no contract, or option to
contract, for the procurement or acquisition of such
major system may be entered into, or option to con-
tract be exercised, before the date of the enactment of
an Act to authorize appropriations for fiscal year 2005
for intelligence and intelligence-related activities of
the United States Government.

“(B) Subparagraph (A) shall not affect any contract
for procurement or acquisition that was entered into
before the date of the enactment of this Act [Dec. 13,
2003].

‘(2) Commencing as of the date of the submittal to
Congress of the budget of the President for fiscal year
2006 pursuant to section 1105(a) of title 31, United
States Code, no funds may be obligated or expended for
the development or procurement of a major system
until the President has complied with the requirements
of section 506A of the National Security Act of 1947 (as
added by subsection (b)) [60 U.S.C. 415a-1] with respect
to such major system.

‘(3) In this subsection, the terms ‘independent cost
estimate’ and ‘major system’ have the meaning given
such terms in subsection (e) of section 506A of the Na-
tional Security Act of 1947 (as so added) [60 U.S.C.
415a-1(e)].”

§415a-2. Exhibits for inclusion with budget jus-
tification books

Beginning with the fiscal year 2010 budget re-
quest, the Director of National Intelligence
shall include the budget exhibits identified in
paragraphs (1) and (2) as described in the Depart-
ment of Defense Financial Management Regula-
tion with the congressional budget justification
books.

(1) For procurement programs requesting
more than $20,000,000 in any fiscal year, the
P-1, Procurement Program; P-5, Cost Analy-
sis; P-5a, Procurement History and Planning;
P-21, Production Schedule; and P-401 Budget
Item Justification.

(2) For research, development, test and eval-
uation projects requesting more than
$10,000,000 in any fiscal year, the R-1, RDT&E
Program; R-2, RDT&E Budget Item Justifica-
tion; R-3, RDT&E Project Cost Analysis; and
R4, RDT&E Program Schedule Profile.

(Pub. L. 110-329, div. C, title VIII, §8107, Sept. 30,
2008, 122 Stat. 3644.)

CODIFICATION

Section was enacted as part of the Department of De-
fense Appropriations Act, 2009, and also as part of the
Consolidated Security, Disaster Assistance, and Con-
tinuing Appropriations Act, 2009, and not as part of the
National Security Act of 1947 which comprises this
chapter.

SIMILAR PROVISIONS

Provisions similar to those in this section were con-
tained in the following appropriation act:

Pub. L. 111-118, div. A, title VIII, §8100, Dec. 19, 2009,
123 Stat. 3450.

180 in original. Probably should be followed by a comma.
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§415a-3. Future-years intelligence program: sub-
mission to Congress

The Director of National Intelligence shall
submit to Congress each year, at or about the
time that the President’s budget is submitted to
Congress that year under section 1105(a) of title
31, a future-years intelligence program (includ-
ing associated annexes) reflecting the estimated
expenditures and proposed appropriations in-
cluded in that budget. Any such future-years in-
telligence program shall cover the fiscal year
with respect to which the budget is submitted
and at least the four succeeding fiscal years.

(Pub. L. 111-118, div. A, title VIII, §8104, Dec. 19,
2009, 123 Stat. 3451.)

CODIFICATION

Section was enacted as part of the Department of De-
fense Appropriations Act, 2010, and not as part of the
National Security Act of 1947 which comprises this
chapter.

SIMILAR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation act:

Pub. L. 110-329, div. C, title VIII, §8112, Sept. 30, 2008,
122 Stat. 3645.

§ 415b. Dates for submittal of various annual and
semiannual reports to the congressional in-
telligence committees

(a) Annual reports

(1) The date for the submittal to the congres-
sional intelligence committees of the following
annual reports shall be the date each year pro-
vided in subsection (¢)(1)(A) of this section:

(A) The annual report on intelligence re-
quired by section 404d of this title.

(B) The annual report on intelligence pro-
vided to the United Nations required by sec-
tion 404g(b)(1) of this title.

(C) The annual report on the protection of
the identities of covert agents required by sec-
tion 423 of this title.

(D) The annual report of the Inspectors Gen-
erals of the intelligence community on pro-
posed resources and activities of their offices
required by section 8H(g) of the Inspector Gen-
eral Act of 1978.

(E) The annual report on the acquisition of
technology relating to weapons of mass de-
struction and advanced conventional muni-
tions required by section 2366 of this title.

(F) The annual report on commercial activi-
ties as security for intelligence collection re-
quired by section 437(c) of title 10.

(G) The annual update on foreign industrial
espionage required by section 2170b(b) of the
Appendix to this title.

(H) The annual report on certifications for
immunity in interdiction of aircraft engaged
in illicit drug trafficking required by section
2291-4(c)(2) of title 22.

(I) The annual report on activities under the
David L. Boren National Security Education
Act of 1991 (title VIII of Public Law 102-183; 50
U.S.C. 1901 et seq.) required by section 806(a) of
that Act (50 U.S.C. 1906(a)).

(N)! The annual report on hiring and reten-
tion of minority employees in the intelligence

180 in original. There are no subpars. designated ‘“(J)”’, ‘“(K)’,

S, or “(M)”.
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community required by section 404i(c) of this
title.

(2) The date for the submittal to the congres-
sional intelligence committees of the following
annual reports shall be the date each year pro-
vided in subsection (c)(1)(B) of this section:

(A) The annual report on the safety and se-
curity of Russian nuclear facilities and nu-
clear military forces required by section
404i(a) of this title.

(B) The annual report on the threat of at-
tack on the United States from weapons of
mass destruction required by section 404i(c) of
this title.

(C) The annual report on improvements of
the financial statements of the intelligence
community for auditing purposes required by
section 404i-1 of this title.

(D) The annual report on counterdrug intel-
ligence matters required by section 826 of the
Intelligence Authorization Act for Fiscal Year
2003.

(b) Semiannual reports

The dates for the submittal to the congres-
sional intelligence committees of the following
semiannual reports shall be the dates each year
provided in subsection (c¢)(2) of this section:

(1) The semiannual reports on the Office of
the Inspector General of the Central Intel-
ligence Agency required by section 403q(d)(1)
of this title.

(2) The semiannual reports on decisions not
to prosecute certain violations of law under
the Classified Information Procedures Act (18
U.S.C. App.) as required by section 13 of that
Act.

(3) The semiannual reports on the activities
of the Diplomatic Telecommunications Serv-
ice Program Office (DTS-PO) required by sec-
tion 7302(a)(6)(D)(ii) of title 22.

(4) The semiannual reports on the disclosure
of information and consumer reports to the
Federal Bureau of Investigation for counter-
intelligence purposes required by section
1681u(h)(2) of title 15.2

(5) The semiannual provision of information
on requests for financial information for for-
eign counterintelligence purposes required by
section 3414(a)(5)(C) of title 12.

(6) The semiannual report on financial intel-
ligence on terrorist assets required by section
404m of this title.

(c) Submittal dates for reports

(1)(A) Except as provided in subsection (d) of
this section, each annual report listed in sub-
section (a)(1) of this section shall be submitted
not later than February 1.

(B) Except as provided in subsection (d) of this
section, each annual report listed in subsection
(a)(2) of this section shall be submitted not later
than December 1.

(2) Except as provided in subsection (d) of this
section, each semiannual report listed in sub-
section (b) of this section shall be submitted not
later than February 1 and August 1.

(d) Postponement of submittal

(1) Subject to paragraph (3), the date for the
submittal of—

2See References in Text note below.
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(A) an annual report listed in subsection
(a)(1) of this section may be postponed until
March 1;

(B) an annual report listed in subsection
(a)(2) of this section may be postponed until
January 1; and

(C) a semiannual report listed in subsection
(b) of this section may be postponed until
March 1 or September 1, as the case may be,

if the official required to submit such report
submits to the congressional intelligence com-
mittees a written notification of such postpone-
ment.

(2)(A) Notwithstanding any other provision of
law and subject to paragraph (3), the date for the
submittal to the congressional intelligence com-
mittees of any report described in subparagraph
(B) may be postponed by not more than 30 days
from the date otherwise specified in the provi-
sion of law for the submittal of such report if
the official required to submit such report sub-
mits to the congressional intelligence commit-
tees a written notification of such postpone-
ment.

(B) A report described in this subparagraph is
any report on intelligence or intelligence-relat-
ed activities of the United States Government
that is submitted under a provision of law re-
quiring the submittal of only a single report.

(3)(A) The date for the submittal of a report
whose submittal is postponed under paragraph
(1) or (2) may be postponed beyond the time pro-
vided for the submittal of such report under
such paragraph if the official required to submit
such report submits to the congressional intel-
ligence committees a written certification that
preparation and submittal of such report at such
time will impede the work of officers or employ-
ees of the intelligence community in a manner
that will be detrimental to the national security
of the United States.

(B) A certification with respect to a report
under subparagraph (A) shall include a proposed
submittal date for such report, and such report
shall be submitted not later than that date.

(July 26, 1947, ch. 343, title V, §507, as added Pub.
L. 107-306, title VIII, §811(a)(1), Nov. 27, 2002, 116
Stat. 2418; amended Pub. L. 108-177, title III,
§361(1), Dec. 13, 2003, 117 Stat. 2626.)

REFERENCES IN TEXT

Section 8H(g) of the Inspector General Act of 1978, re-
ferred to in subsec. (a)(1)(D), is section 8H(g) of Pub. L.
95-452, as amended, which is set out in the Appendix to
Title 5, Government Organization and Employees.

The David L. Boren National Security Education Act
of 1991, referred to in subsec. (a)(1)(I), is title VIII of
Pub. L. 102-183, Dec. 4, 1991, 105 Stat. 1271, as amended,
which is classified generally to chapter 37 (§1901 et seq.)
of this title. For complete classification of this Act to
the Code, see section 1901(a) of this title and Tables.

Section 826 of the Intelligence Authorization Act for
Fiscal Year 2003, referred to in subsec. (a)(2)(D), is sec-
tion 826 of Pub. L. 107-306, which is set out as a note
under section 873 of Title 21, Food and Drugs.

The Classified Information Procedures Act, referred
to in subsec. (b)(2), is Pub. L. 96-456, Oct. 15, 1980, 94
Stat. 2025, as amended, which is set out in the Appendix
to Title 18, Crimes and Criminal Procedure.

Section 1681u(h)(2) of title 15, referred to in subsec.
(b)(4), was in the original ‘‘section 624(h)(2) of the Fair
Credit Reporting Act’’, which was translated as reading
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“‘section 625(h)(2) of the Fair Credit Reporting Act”’, to
reflect the probable intent of Congress and the renum-
bering of section 624 as 625 by section 358(g2)(1)(A) of
Pub. L. 107-56.

AMENDMENTS

2003—Subsec. (a)(1)(A). Pub. L. 108-177, §361(1)(1)(A){),
(ii), redesignated subpar. (B) as (A) and struck out
former subpar. (A) which read as follows: ‘“The annual
evaluation of the performance and responsiveness of
certain elements of the intelligence community re-
quired by section 403-5(d) of this title.”

Subsec. (a)(1)(B). Pub. L. 108-177, §361()(1)(A)(ii),
added subpar. (B). Former subpar. (B) redesignated (A).

Subsec. (a)(1)(C). Pub. L. 108-177, §361())(1)(A)(1), (ii),
redesignated subpar. (D) as (C) and struck out former
subpar. (C) which read as follows: ‘“The annual report
on intelligence community cooperation with Federal
law enforcement agencies required by section 404i(a)(2)
of this title.”

Subsec. (a)(1)(D). Pub. L. 108-177, §361())(1)(A){i), re-
designated subpar. (E) as (D). Former subpar. (D) redes-
ignated (C).

Subsec. (a)(1)(E). Pub. L. 108-177, §361(DH(1)(A)({v),
added subpar. (E). Former subpar. (E) redesignated (D).

Subsec. (a)(1)(G). Pub. L. 108-177, §361(1)(1)(A)({), (i),
redesignated subpar. (H) as (G) and struck out former
subpar. (G) which read as follows: ‘“‘The annual report
on expenditures for postemployment assistance for ter-
minated intelligence employees required by section
1611(e)(2) of title 10.”

Subsec. (a)(1)(H). Pub. L. 108-177, §361())(1)(A){i), re-
designated subpar. (K) as (H). Former subpar. (H) redes-
ignated (G).

Subsec. (a)(1)(I). Pub. L. 108-177, §361(1)(1)(A){), (i),
redesignated subpar. (M) as (I) and struck out former
subpar. (I) which read as follows: ‘“The annual report on
coordination of counterintelligence matters with the
Federal Bureau of Investigation required by section
402a(c)(6) of this title.”

Subsec. (a)(1)(J). Pub. L. 108-177, §361(DH(1)(A){),
struck out subpar. (J) which read as follows: ‘“The an-
nual report on foreign companies involved in the pro-
liferation of weapons of mass destruction that raise
funds in the United States capital markets required by
section 404n-3 of this title.”

Subsec. (a)(1)(K). Pub. L. 108-177, §361())(1)(A)({i), re-
designated subpar. (K) as (H).

Subsec. (a)(1)(L). Pub. L. 108-177, §361(DH(1)(A){),
struck out subpar. (L) which read as follows: ‘“The an-
nual report on exceptions to consumer disclosure re-
quirements for national security investigations under
section 1681b(b)(4)(E) of title 15.”

Subsec. (a)(1)(M). Pub. L. 108-177, §361())(1)(A)(i), re-
designated subpar. (M) as (D).

Subsec. (a)(1)(N). Pub. L. 108-177, §361(D)(1)(A)(i),
which directed that subpar. (N) be redesignated, could
not be executed because there was no corresponding
subpar. provided for such redesignation.

Subsec. (a)(2). Pub. L. 108-177, §361()(1)(B)(iii), (iv),
redesignated subpars. (D) and (G) as (C) and (D), respec-
tively, and struck out subpars. (C), (E), and (F) which
read as follows:

‘(C) The annual report on covert leases required by
section 404i(e) of this title.

‘“(E) The annual report on activities of personnel of
the Federal Bureau of Investigation outside the United
States required by section 540C(c)(2) of title 28.

‘“(F) The annual report on intelligence activities of
the People’s Republic of China required by section
308(c) of the Intelligence Authorization Act for Fiscal
Year 1998 (Public Law 105-107; 50 U.S.C. 402a note).”

Subsec. (a)(2)(A). Pub. L. 108-177, §361(1)(1)(B)(i), sub-
stituted ‘‘section 404i(a)”’ for ‘‘section 404i(b)”’.

Subsec. (a)(2)(B). Pub. L. 108-177, §361())(1)(B)(ii), sub-
stituted ‘‘section 404i(c)” for ‘‘section 404i(d)”.

Subsec. (b). Pub. L. 108-177, §361(1)(2), redesignated
pars. (2), (3), (6), (6), (7), and (8) as (1), (2), (3), (D, (5),
and (6), respectively, and struck out former pars. (1)
and (4) which read as follows:
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‘(1) The periodic reports on intelligence provided to
the United Nations required by section 404g(b) of this
title.

‘“(4) The semiannual reports on the acquisition of
technology relating to weapons of mass destruction and
advanced conventional munitions required by section
2366(b) of this title.”

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-177 effective Dec. 31, 2003,
see section 361(n) of Pub. L. 108-177, set out as a note
under section 1611 of Title 10, Armed Forces.

PREPARATION AND SUBMITTAL OF REPORTS, REVIEWS,
STUDIES, AND PLANS RELATING TO INTELLIGENCE AC-
TIVITIES OF DEPARTMENT OF DEFENSE OR DEPART-
MENT OF ENERGY

Pub. L. 108-487, title I, §107, Dec. 23, 2004, 118 Stat.
3943, provided that:

‘‘(a) CONSULTATION IN PREPARATION.—(1) The Director
of National Intelligence shall ensure that any report,
review, study, or plan required to be prepared or con-
ducted by a provision of this Act [see Tables for classi-
fication], including a provision of the classified Sched-
ule of Authorizations referred to in section 102(a) [118
Stat. 3940] or the classified annex to this Act, that in-
volves the intelligence or intelligence-related activities
of the Department of Defense or the Department of En-
ergy is prepared or conducted in consultation with the
Secretary of Defense or the Secretary of Energy, as ap-
propriate.

‘“(2) The Secretary of Defense or the Secretary of En-
ergy may carry out any consultation required by this
subsection through an official of the Department of De-
fense or the Department of Energy, as the case may be,
designated by such Secretary for that purpose.

‘“(b) SUBMITTAL.—Any report, review, study, or plan
referred to in subsection (a) shall be submitted, in addi-
tion to any other committee of Congress specified for
submittal in the provision concerned, to the following
committees or subcommittees of Congress, as appro-
priate:

‘(1) The Committee on Armed Services, the Sub-
committee on Defense of the Committee on Appro-
priations, and the Select Committee on Intelligence
of the Senate.

‘“(2) The Committee on Armed Services, the Sub-
committee on Defense of the Committee on Appro-
priations, and the Permanent Select Committee on
Intelligence of the House of Representatives.”
Similar provisions were contained in the following

prior acts:

Pub. L. 108-177, title I, §107, Dec. 13, 2003, 117 Stat.
2604.

Pub. L. 107-306, title I, §109, Nov. 27, 2002, 116 Stat.
2389.

Pub. L. 107-108, title V, §505, Dec. 28, 2001, 115 Stat.
1406.

DEADLINE FOR SUBMITTAL OF VARIOUS OVERDUE
REPORTS

Pub. L. 107-306, title VIII, §801, Nov. 27, 2002, 116 Stat.
2418, provided that certain overdue reports that the Di-
rector of Central Intelligence has sole or primary re-
sponsibility to present to Congress must be submitted
to Congress no later than 180 days after Nov. 27, 2002, or
amounts available to the Director to carry out the
functions and duties of the Director’s Office would be
reduced by V4.

§415c. Availability to public of certain intel-
ligence funding information

(a) Amounts appropriated each fiscal year

Not later than 30 days after the end of each
fiscal year beginning with fiscal year 2007, the
Director of National Intelligence shall disclose
to the public the aggregate amount of funds ap-
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propriated by Congress for the National Intel-
ligence Program for such fiscal year.

(b) Waiver

Beginning with fiscal year 2009, the President
may waive or postpone the disclosure required
by subsection (a) for any fiscal year by, not later
than 30 days after the end of such fiscal year,
submitting to the Select Committee on Intel-
ligence of the Senate and Permanent Select
Committee on Intelligence of the House of Rep-
resentatives—

(1) a statement, in unclassified form, that
the disclosure required in subsection (a) for
that fiscal year would damage national secu-
rity; and

(2) a statement detailing the reasons for the
waiver or postponement, which may be sub-
mitted in classified form.

(e) Definition

As used in this section, the term ‘‘National In-
telligence Program’ has the meaning given the
term in section 401a(6) of this title.

(Pub. L. 110-53, title VI, §601, Aug. 3, 2007, 121
Stat. 335.)

CODIFICATION

Section was enacted as part of the Implementing Rec-
ommendations of the 9/11 Commission Act of 2007, and
not as part of the National Security Act of 1947 which
comprises this chapter.

SUBCHAPTER IV—PROTECTION OF CER-
TAIN NATIONAL SECURITY INFORMATION

§421. Protection of identities of certain United
States undercover intelligence officers,
agents, informants, and sources

(a) Disclosure of information by persons having
or having had access to classified informa-
tion that identifies covert agent

Whoever, having or having had authorized ac-
cess to classified information that identifies a
covert agent, intentionally discloses any infor-
mation identifying such covert agent to any in-
dividual not authorized to receive classified in-
formation, knowing that the information dis-
closed so identifies such covert agent and that
the United States is taking affirmative meas-
ures to conceal such covert agent’s intelligence
relationship to the United States, shall be fined
under title 18 or imprisoned not more than ten
years, or both.

(b) Disclosure of information by persons who
learn identity of covert agents as result of
having access to classified information

Whoever, as a result of having authorized ac-
cess to classified information, learns the iden-
tify of a covert agent and intentionally discloses
any information identifying such covert agent
to any individual not authorized to receive clas-
sified information, knowing that the informa-
tion disclosed so identifies such covert agent
and that the United States is taking affirmative
measures to conceal such covert agent’s intel-
ligence relationship to the United States, shall
be fined under title 18 or imprisoned not more
than five years, or both.
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(c) Disclosure of information by persons in
course of pattern of activities intended to
identify and expose covert agents

Whoever, in the course of a pattern of activi-
ties intended to identify and expose covert
agents and with reason to believe that such ac-
tivities would impair or impede the foreign in-
telligence activities of the United States, dis-
closes any information that identifies an indi-
vidual as a covert agent to any individual not
authorized to receive classified information,
knowing that the information disclosed so iden-
tifies such individual and that the United States
is taking affirmative measures to conceal such
individual’s classified intelligence relationship
to the United States, shall be fined under title
18 or imprisoned not more than three years, or
both.

(d) Imposition of consecutive sentences

A term of imprisonment imposed under this
section shall be consecutive to any other sen-
tence of imprisonment.

(July 26, 1947, ch. 343, title VI, §601, as added
Pub. L. 97-200, §2(a), June 23, 1982, 96 Stat. 122;
amended Pub. L. 106-120, title III, §304(b), Dec. 3,
1999, 113 Stat. 1611.)

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-120, §304(b)(2)(A), sub-
stituted ‘‘shall be fined under title 18 for ‘‘shall be
fined not more than $50,000’.

Subsec. (b). Pub. L. 106-120, §304(b)(2)(B), substituted
‘‘shall be fined under title 18 for ‘‘shall be fined not
more than $25,000”.

Subsec. (c¢). Pub. L. 106-120, §304(b)(2)(C), substituted
‘‘shall be fined under title 18" for ‘‘shall be fined not
more than $15,000”.

Subsec. (d). Pub. L. 106-120, §304(b)(1), added subsec.
().

SHORT TITLE

For short title of this subchapter as the ‘‘Intelligence
Identities Protection Act of 1982, see section 1 of Pub.
L. 97-200, set out as a Short Title of 1982 Amendment
note under section 401 of this title.

§ 422. Defenses and exceptions

(a) Disclosure by United States of identity of co-
vert agent

It is a defense to a prosecution under section
421 of this title that before the commission of
the offense with which the defendant is charged,
the United States had publicly acknowledged or
revealed the intelligence relationship to the
United States of the individual the disclosure of
whose intelligence relationship to the United
States is the basis for the prosecution.

(b) Conspiracy, misprision of felony, aiding and
abetting, etc.

(1) Subject to paragraph (2), no person other
than a person committing an offense under sec-
tion 421 of this title shall be subject to prosecu-
tion under such section by virtue of section 2 or
4 of title 18 or shall be subject to prosecution for
conspiracy to commit an offense under such sec-
tion.

(2) Paragraph (1) shall not apply (A) in the
case of a person who acted in the course of a pat-
tern of activities intended to identify and expose
covert agents and with reason to believe that
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